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City of harleston

BOARD OF ZONING APPEAKZ®NING

April 20, 2021
5:15 PM

DEPARTMENT OF PLANNING, PRESERVATION & SUSTAINABILITY
www.charlestoisc.gov/bzasd

**Video and microphone is currently disabled for all attendees.**
This meeting is being recorded.

Go to www.charlestesc.gov/bzaz for instructions to join. Call (843) #2470 if you are experiencing technical difficulties.



Zoom Meeting Protocol

Orderon EachApplication:

Chairannouncesachapplicationfollowed by staff presentatiorand recommendation
Staff presentapplicationand C i trgca@msnendationStaff will controlslidepresentation
Staff announcesommenteceivedand whetheranyonehassignedup to speak

Applicant,after being swornin, will be allowed to presenttheir applicationif oppositionor questions
are raised,followed by publiccommentBom pre-registeredattendeedn favor. Eachspeakerwill be
swornin before speaking

Staff thenrecognizegegisteredattendeesfor publiccomments opposition Eachspeakerwill be
swornin

A Staff thenrecognizeshe applicantfor a shortrebuttal before Chairclosegpubliccommentand begins
Boarddiscussion

Providing Comment

A Peoplewho signup to speakprior to the 12 noondeadlinewill be called on whenit is your turnto
speakand yourmicrophonavill be enabled Youmayonlyspeakonceoneachitem

A Yourmicrophonevill be disabledafter youare finishedspeaking

To o To Ix

To

Go to www.charlestesc.gov/bzaz for instructions to join. Call (843) #2470 if you are experiencing technical difficulties.



Board of Zoning AppealsZoning

Your Board of Zoning Appeal&oning Members are: Your City of Charleston Staff are:
Michael RobinscerChair Howell Morrison Lee BatcheldeZoning Pennye Ashbyenior Planner
John Bennett Robben Richards Administrator Vanessa EllingtoBerk

Allison Cannon Grass Geiza VargasVargas Scott ValentindRC Coordinator

Walter Jaudon

The Board of Zoning Appe&algZoning has the authority to do three things:

1. Hear appeals to decisions of the Zoning Administrator;
2. Grant special exceptions, a fact finding function of the Board; and

3. Grant variances to the Zoning Ordinance if the application meets the hardship test
outlined in Section 5424 of the ordinance.

Go to www.charlestesc.gov/bzaz for instructions to join. Call (843) #2470 if you are experiencing technical difficulties.



Board of Zoning AppealsZoning

Requirements for Granting a Variance
A variancemay be granted by the Board of ZoningAppealsin an individual case of
unnecessaltlyardshipf the Boardmakeghefollowingfindings

a. thereare extraordinaryand exceptionalconditiongertainingto the particularpiece
of property;,

b. theseconditionslo notgenerallyapply to otherproperty inthevicinity

c. becauseof theseconditionsthe applicationof the ordinanceto the particularpiece

of property would effectively prohibit or unreasonablyestrictthe utilizationof the
property, and

d. the authorizationof a variance will not be of substantialdetrimentto adjacent

property or to the publicgood, and the characterof the districtwill not be harmed
by the grantingof thevariance

Go to www.charlestesc.gov/bzaz for instructions to join. Call (843) #2470 if you are experiencing technical difficulties.



Agenda ltem #A1

Approval of April 6,2021 BZAZ Minutes
(click on link below)

https://www.charlestoisc.gov/AgendaCenter/ViewFile/Agendaf4062021-6417


https://www.charleston-sc.gov/AgendaCenter/ViewFile/Agenda/_04062021-6417

Agenda ltem #A?2

80 ASHLEY AVENUE
(HARLESTON VILLAGE)
TMS #457-03-04-068

Request use variance from Sec283 to allow a café with indoor and outdoor patron
use areas and garden shop, with on premises consumption of beer wine and liquor. C
limited hours: Monday to Friday 7:30a.m. to 6:30p.m.; Saturday and Sunday, 8:00a.m
to 6:30p.m. Garden store: Monday to Sunday, 10:00a.m. to 6:30p.m. Café staff
arriving 1 hour earlier and leaving 1 hour later. Alcohol (beer, wine and liguor) sales tc
be tied to 7:30/8:00a.m. breakfast service.

Request variance from Sec-5#7 to allow a cafée with indoor and outdoor patron use
areas and garden shop with 2 eftreet parking spaces (13 spaces required).

Zoned STR






Application for Variance, Specal Exception, Reconsideration, or Extension Page 1 of 2
Lo the Board of Zoning Appeals - Zoning [BZA-Z|

City of Charlestan

Instructions = This application, along with the required information and fee, must be submitted to the Permit
Center at £ George Streel. Applications are due by 12 Noon on the deadline date and must be complete
to be accepted and placed on an agenda. A sign will be pasted an the property, and a public hearing will
be conducted by the Board of Zoning Appeals — Zoning. Permits authorized by the Board cannot be issued
during a five [5] business day appeal pericd following the decision of the Board, except for use
variances, the appeal period shall be fifteen [15] calendar days. An appeal to the Board during this appeal

period steys all Turther action on the application.

THE APPLICANT HEREBY REQUESTS:
Bl A variance and/ar Special Exception as indicated on page 2 of this application.
[ Reconsideration of a decision of the Baard or action of a soning official |attach Appeal farm).
[l Extension of an unexpired Variance and/ar Special Exception approval.

MEETING DATE REQUESTED: April 20, 2021

Property Address 80 Ashley Avenue, Charleston SC 29401 Ihs ¢ 457-03.04.068
Fropoerty Crener  John B, Howard DCraytirme Phore
Applicant LFA Architecturs; SWE Holding LLC Daytime Phare Laura:; 845901 3485

Applicant’s Mailing Address LEA Arch: 32 8 Hampton Drive, Charleston SC 28407

E-mail Addrecs laurai@l FA-archilaclure.com

Relationship of apglicant to owher (same, representative, prospecive buyer, othey] Architect, prospective buyer

Zoning of proporty STR

Infarmation required with application:  [check Informatian submitted)

E] scaled plars ar plats, including elevations, showing the variance|§] or special exception)s) Deing requested (3 se1s)]

[ Fowr nesy construcnan ar acdiiians within & flocd 2one, show HWAC units and platfarm on scaled plans

] scaled Moor plans with rocres lzheled and the motal fooe area for each :i'h'r_‘ln'u‘:-:_] it nared are r-."{]llllﬁ‘l fiwe Al
densiny varlances and buillding addinons, unless exempred Dy the £onimng staff |3 zers)

[ Plans ar dacuments necessary o shovw compliance with special excepdion requirements [ sefs|

K1 Check, credie card or cash (make checks payable ta the City of Charleston)

[ ¥ES o B MO - 15 This r’rr.\;wr‘ty resiricTad r’:-:!,- Al recorcled covenant That is COrirany ro Contlicts wirh ar prohibits the
proposcd land wse cncompassed in this pormit application? § 6-2%-1 145 of the South Carolina Code of Laws

Optional but eore Aclpfial informatica:
El Photographs
[ Letters or potitions from neighbors or organizations directly affoctod by your roguest

| certify that the information on this application and any attachments is correct, that the proposed
improvement(s) comply with private neighborhood covenants, if there are any, and that | am the cwner of the
subject property or the authorized representative of the owner. | authorize the subject property to be posted
with a notice of the Board hearing and inspected.

Applicant Laétias Altnian Date March 18, 2021
For office wse anly
Dare application received Tirme appicalion recsived

affperscn Foo % Boooiot #




BZA-Z Application [continued) Page 20f2

For Variance requests, applicants should list the specific variance(s| being requested and, if possible, explain
how the vanance test that follows is met (add as an attachment if necessary]:

1. Requesting a variance to allow cammercial use in an 5TR residential zone, with the following conditions:
a. The use will be limited to a cafe and garden shop as shown on the attached drawings.
b. Cafe imited hours: Monday to Friday, 7:30 to 6:30; Saturday and Sunday, 8:00 to 6:30. Garden

store: Manday to Sunday, 1000 to &:30. Cafe staff arriving | hawr earlier and leaving 1 hour later.

c. Alcobhol (beer, wine, and liquor) sales to be tied to 7.30/8:00am breakfast service,
d. Maximum outdoor seating capacity: 25 people.
e. No outdoor speakers

r i%%lgating a variance to allow 2 onsite parking spaces instead of 13 parking spaces required |see sheet

1.

Please see the altached variance test narrative.

Variance Test: The Board of Zoning Appeals-Zoning is authorized to approve a vanance from the requirements
of the Zoning Ordinance when strict application of the provisions of the ardinance would result in Unnecessarny
hardship. A vanance may be granted in an individual case of unnecessary hardship if the Board makes the
following findings:
1. There are extraordinary and exceptional conditions pertaining to the particular piece of property.
2. These conditions do not generally apply 1o other property in the vicinity,
3. Because of these conditions, the application of the ordinance to the particular piece of property would
effectively prohibit or unreasonably restrict the wtilization of the property; and
4. The authorization of the variance will not be of substantial detriment to adjacent property or to the
public good, and the character of the district will not be harmed by the granting of the variance.

In granting a variance, the Board may attach to it such conditions regarding the location, character, or other
features of the proposed building, structure, or use as the board may consider advisable to protect established
property values in the surrounding area or [o promote the public health, safety, or general welfare, [5C Code
of Laws § &-29-800)

For Special Exception requests, applicants should list the specific approval{s| being requested and include
documentation to demonstrate compliance with the relevant spedial exception requirements of the Zoning
Ordinance, such as § 54-1 10, § 54-206, or sections in Articke 5 (add as an attachment if necessary):

All approvals of the Board shall remain valid for twao (2) years from the approval date, unless extended
in accordance with the provisions of Article 9, Part 5 of the zoning ordinance. Applicants may not apply
for the same request that has been denied by the Board until a period of six (&) months has lapsed.

Department of Planning, Presaervation & Sustalnabiiiy 2 George Smeet Charleston, South Caroling 29401

{843) 7243781  www.charleston-Sc.govy/ zaning
509



MEMORANDLM

TO: BOARD OF ZONING APPEALS-ZONING, AND
LEE BATCHELDER, ZONING ADMINISTRATOR
CITY OF CHARLESTOMN

FROM: CAPERS G. BARR, I11
ATTORNEY FOR 58WH HOLDINGS, LLC, APPLICANT

DATE: FEBRUARY 22, 221
SUBJECT: 80 ASHLEY AVENUE; APPLICATION FOR USE VARIANCE;

APTLICATIONS FOR EXCEPTION TO OFF-STREET PARKING
REQUIREMENTS

This memorandum supplements the application for a Use Variance and for a Parking
Wariance for the property at 80 Ashley Avenus filed January 29, 2021 by Laura F. Altman, AlA,
on behall of SWH Holdings, LLC.

Introduction and History.

Steve Brown is the single member of the applicant SWHE Holdings, LLC. Mr. Brown and
his wife Damelle live al 85 Rutledge Avenue in the northeasi corner of the same city block as the
subject property at 80 Ashley Avenue. The subject property is located in the block's southwest
corner. By this Application, SWB seeks o preserve and protect the existing 90-year old brick
structure on the subject property, and to convert it to use as a small, pedestrian accessible
neighborhood calié and garden shop,

The historic use of 80 Ashley Avenue is unigque, [t has been wsed for commercial
purposes only since at least 1902, within a residential neighborhood, {Sec Sanborn map). As
reporied in the application previously filed, o photograph from approximately 1915 shows the
property being used as “Cantwell's Grocery™ at about that date. Upon inguiry to retired City
Attorney Frances Cantwell, Ms. Cantwell relates that the Cantwell family history compiled by
her cousin, P. Michael Duffy repons that Ms. Cantwell’s great grandmother operated the grocery
store at B0 Ashley Avenue, and that her grandfather was managing the store by 1912
Undoubtedly the mustached gentleman in the photograph on Architectural Sheet POOL of the
application in this case, was Ms, Cantwell™s grandfather.

The point to be made is that, although presently zoned for residential use, the property
has not been used for residential purposes since at least before the turn of the last century,
Admittedly, it has probably lost its technical non-conforming use status, but s histoncal use is
surely germane to the immediate request for o use vanance. Indeed, a use vanance is a

Page 1of 5



recognized vehicle to apply for a property that does not comport with the “one-size-fits-all™
construct of & zoning ordinance.

The property has also been the object of public interest. The Charleston Post and
Courier published an editorial on December 3, 2019 after “For Sale" signs were posted on the
property. The editorial advocated for the protection of the existing structure, “even as a
convenience store or small café”, The editonal cites to numerous instances on the peninsula
where old gas service stations have been converted 1o current commercial use. (See Exhibit “A™)

Moreover, the original application in this case was accompanied by 19 positive
endorsements from neighbors and seven additional favorable Facebook posts. It is within this
context, both historical and contemporary, that the within application for variance must be
considered.

The subject property classically qualifies for every ¢lement of the statutory variance test.

The BZA-Z has authority to grant a variance where it finds that the circumstances of the
subject property meet four enteria stated in City Ordinance Section 54-924, as follows:

a. There are extraordinary and exceptional conditions pertaining to the particular piece
of property;

b. These conditions do not generally apply to other property in the vicinity;

¢. Because of these conditions, the application of the ordinance to the particular piece of
property would effectively prohibit or unreasonably restrict the utilization of the
property.

d. The authorization of a vaniance will not be of substantial detriment to adjacent
property or to the public good, and the character of the district will not be harmed by
the granting of the variance.

The subject property at 80 Ashley Avenue gualifies for each of the variance criteria, as
discussed below:

1. THERE ARE EXTRAORDINARY AND EXCEPTIONAL CONDITIONS
PERTAINING TO THE PIECE OF PROPERTY.

In the case of 80 Ashley Avenue, the exceptional circumstances are several:

a. The building on the property was constructed prior to 1930, meaning that any
demolition of the building, or even an elevation of the building to comply with flood regulations,
cannot be accomplished without permission of the Board of Architectural Review. Although
Applicant has no interest in demolishing the structure, it is fair to say that any attempt 1o approve
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its demolition would be met by stiff resistance from the Historic Charleston Foundation, from the
Preservation Society, and from neighborhood and peninsula residents, not to mention the
Charleston Post and Courier. Even if demolition were sought, it is unlikely to be approved.

b. A residential use of the property would require. under City and FEMA flood
regulations, that the building be elevated at least 8 additional feet from its present level. The
dimensions of the building are approximately 58 feet in length by 20 feet wide. Elevating a
structure that is so disproportionately narrow and long would result in a contorted aesthetic that
would be the functional equivalent of the building’s demolition. Any sense of retained historical
appearance would be eviscerated by clevating it.

c. On the other hand, a commercial use of the structure would not require its
elevation; and the building could be “flood proofed” for commercial uses by engineering devices
and techniques,

d. The square footage for residential use required by the City Ordinance 1s 6,000
square fect. However, the entire lot contains only 3800 square feet, which would not permit any
existing new residential construction without a variance, even if the existing structure were to be
demolished. For any new construction, additional variances would also be required to comply
with the setback constraints of the zoning ordinance.

e. On the other hand, the existing building may be used in its current location for
commoercial purposcs, as-is, without reference to any setback requirements.

2, THESE CONDITIONS DO NOT GENERALLY APPLY TO OTHER PROPERTY
IN THE VICINITY.

Every other property in the vicinity is occupied by established residential uses that, even
if not compliant with current zoning regulations, are fixed and established non-conforming uses.
On the other hand, and except for use of the existing building for commercial purposes. no other
use may be made of the subject property without the variances as discussed in the first paragraph
above,

The circumstance that other properties in the vicinity may continue to be used without
variance, whereas the subject property may not be used for its zoning category of STR, for
residential purposes, without variance and BAR approval, creates conditions unique to the
subject property that do not apply to other properties in the vicinity.

Moreover, the historical use of the subject property for commercial purposes, although
not technically a non-confirming use, are relevant to this eriteria. The property has not been used
for residential purposes at least since before the turn of the last century.

Finally, every charactenstic of the existing building significs its “commercial use™. The
former bays of the former gas station are not replicated in any other structure in Harleston
Village. No other nearby property is even closely similar.
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3. BECAUSE OF THESE CONDITIONS, THE APPLICATION OF THE
ORDINANCE TO THE PARTICULAR PIECE OF PROPERTY WOULD EFFECTIVELY
PROHIBIT OR UNREASONABLY RESTRICT THE UTILIZATION OF THE PROPERTY.

The current zoning of the subject property requires that it be used for residential
purposes. However, the application of the current zoning STR designation would effectively
prohibit its use or would unreasonably restrict its utilization. This 1s because, as before
discussed, no such uses may be made of the property without demolition approval, or without
elevation approval, or without variances for required lot square foolage and setbacks.

In summary, the subject property cannot presently be used for any purpose without some
form of variance. The approval of the proposed use variance would permit the use of the
property as-is, and would be dispositive of the need for secking further, multiple variances,
except for the parking circumstances which will be later discussed. No minimum square footage
requirements would be implicated. No setback variances would be required. No Board of
Architectural Review demolition or elevation approvals would be required. In summary, the
most reasonable and least restrictive application of the zoning ordinance to the subject property
would be to grant the use vanance as proposed.

Importantly, use of the building as-is will preserve and protect an historic structure.

4. THE AUTHORIZATION OF A VARIANCE WILL NOT BE OF SUBSTANTIAL
DETRIMENT TO ADJACENT PROPERTY OR TO THE PUBLIC GOOD, AND THE
CHARACTER OF THE DISTRICT WILL NOT BE HARMED BY THE GRANTING OF THE
VARIANCE.

The Harleston Village district presently contains several neighborhood pedestrian
accessible cafés; the 60 Bull Street Café, the Queen Street Grocery at the corner of Queen and
Logan, and the Second State coffee shop on Beaufain Street. There are also several corner
grocery stores presently operating within the district of Harleston Village.

Although the Applicant believes that at least two immediately adjacent property owners
may oppose the proposed use variance, the benign impact of a low density, limited hour
neighborhood café primanly serving pedestrian residents of the distriet, and with significant
landscaping additions to mitigate noise and light, do not present an unreasonable intrusion into
the rights of other property owners. The use is compatible with other, similar cafes in Harleston
Village and will contribute to the neighborhood ambiance. The operative term in this component
of the variance test is “substantial™. It cannot be credibly found that the proposed use as a
neighborhood café will pose a “substantial” detriment to adjacent property or to the public good.

Rather, and importantly, from a neighborhood benefit perspective, after almost 30 years

of dormancy the subject property will be renovated, substantially contributing to community
preservation, and putting to use a street corner that has for too long been vacant and near derelict.
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Right-Size Parking Codes/Ordinances/Policies

Priority Rating ‘ Q © @

In the past decade, a movement has grown in the
parking and planning communities to “right size”
codes, ordinances, and policies related to the
provision of parking. Parking codes and ordinances
meant to help protect communities from an influx of
cars parking in wayward areas actually have worked
against the design of functional and walkable
development and streets. While Charleston has
largely been insulated from overdevelopment of
large surface lots and fragmented parking areas that
cripple good urban design and walkability, the City's
parking codes have obstructed redevelopment and
relegated an extensive, public off-street parking
system to support development. The private parking
that has been developed is largely underutilized, as
described in the Existing Conditions Report

Key Recommendations:

What does “right-sized” parking mean?

It means developing context-appropriate codes
and regulations that are designed to capture
the character and intent of an area, rather than
applying blanket policies to an entire area out of
context, Right-sized policies can:

» Support economic development by reducing
barriers to building mixed-use developments
in urban centers

» Reduce housing costs and household monthly
expenditures, allowing a larger demographic
to participate in the urban, infill housing
market

» Encourage use of transit, rideshare, biking,
and walkin:

» Reduce vehicle miles traveled (VMT) and
greenhouse gases (GHG).

There are several steps that need to be considered to create right-sized parking codes, ordinances, and
policies. The two primary components this study focuses on are:

» Modermizing parking requirernents

» Implementing a fee in lieu of providing on-site parking
These two elements will likely have the highest impact on reducing the over-supply of parking in the

community and promoting smarter design elements.







